Ohio Private Investigation & Security Services Commission (OPISSC)
January 16, 2014, Minutes

Commission Meeting Date and Location: January 16, 2014, Ohio Department of Public Safety (DPS), 1970 W.
Broad Street, Columbus, Ohio 43223

Commission Members Present: Mr. Mike Cohen, Mr. Steven Cotner, Mr. Dwight Holcomb, Mr. Bryan Kirk, Mr.
Jeffrey Parson, Mr. Ralph Portier, Mr. Joseph Powell, Mr. Brian Simms, Mr. Chris Johnson for Mr. Paul Pride,
Mr. Joseph Montgomery for Mr. John Born

Commission Members Absent: Mr. Rodney Armstrong, Mr. Dennis Deskins, Mr. Gregg Hollenbaugh, Mr. Mark
Waslyshyn

Also Attending: Aleta Dodson, Julie Faulconer, Heather Frient, Lora Manon, Mike Mullaly, Arnie Schropp, Anne
Vitale

Visitors Attending: Gary Kuty, OASIS; Robert Anderson, Anderson Security; Alfred Nomo, Forensics Evidence
Detective; Terry Myer, Columbus Detective Agency; Peter Miragliotta, Tenable; Ryan Fiortto, Tenable; Clay
Hildebrand, CSSB; Ted Owens, Ohio Special Services Group; Mike Moran; Al Wheeler, Worldwide Protection
Group; Howard Korn, Worldwide Protection Group; Matthew Evans, OASIS

Mr. Mike Cohen, Chair, called the meeting to order at 1:00 PM.

ROLL CALL:

Mr. Armstrong

Mr. Montgomery Here Mr. Parson Here
Mr. Cohen Here Mr. Portier Here
Mr. Cotner Here Mr. Powell Here
Mr. Deskins Mr. Johnson for Mr. Pride Here
Mr. Holcomb Here Mr. Simms Here
Mr. Kirk Here Mr. Mark Wasylyshyn Here

A quorum was present to conduct business.

STAFF REPORTS

Enforcement Unit: Lora Manon reported the 2013 Enforcement statistics: 138 complaints received, 25 non-
workable, 113 investigated; 93 cases closed, 36 pending Notice of Hearing; 14 cases pending civil penalty
payment; 10 pending criminal charges, and 9 open cases. Total number of field checks 1,200. Cases of
unlicensed activity 21, complaints closed 11 and 8 pending criminal charges. Due to prior concern by the
commission, Mr. Schropp emphasized that criminal charges were filed on all 21 cases of unlicensed activity.

Licensing & Registration Unit: Aleta Dodson reported that approximately 10% of the license renewals have
been received. All but two were received on-line and the process is going smoothly. No ALRS programming
updates are planned during the renewal period.
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OLD BUSINESS

0O.R.C. 4749 Rewrite

Mr. Cohen requested that after today’s review of the draft, to post it on the DPS PISGS website for public and
industry viewing and comments. The commission will meet next month, take a vote, and forward it to the
Director of Public Safety to start the legislative process.

Mr. Moran, chairman of the legislative committee, stated the department put together a consensus document
which was given to the commission and he feels the commission and department of public safety are close to
an agreement. He reiterated Mr. Cohen’s request to circulate this document for a month, vote next month on
any possible changes, and push it through to the director with the idea that the director will secure a legislative
sponsor, get a bill number, and get it moving this year.

Mr. Cohen opened the floor to comments by the commission members.

Mr. Holcomb addressed Section 4749.021 regarding the requirement of commission members representing the
“‘general public.” He doesn’t feel that individuals who are retired from, or no longer working as, law
enforcement or security service and are willing to serve on the commission from the general public should be
completely excluded from serving in this capacity. Mr. Holcomb proposed the following language change to
4749.021(A)(8): “Two members who shall be representatlves of the general public. whe-haveneverhada

g - A general public representative must not
have been employed for the five (5) years prlor to appointment with a licensee and/or a law enforcement
agency. During the term of appointment, the general public representative must not become employed by a
licensee and/or law enforcement agency.”

Mr. Cohen asked for any comments. Mr. Kirk wondered what prompted this issue, or why anyone would
oppose this language. Mr. Holcomb said the legislative committee had proposed a licensee or person who
worked for a licensee have a five year separation from the industry. He agreed with the time frame and didn’t
think the complete exclusion of someone who had been retired or resigned from law enforcement was correct.
Mr. Moran provided additional history on the issue. The commission is supposed to be an industry advisory
group to the director. The director heads a law enforcement agency, and the concern was that law
enforcement is already heavily represented on the commission with a police chief, sheriff, and law enforcement
officer. It was unreasonable that a person could never have worked as a private investigator or in law
enforcement. After being removed from the industry for five years, it is more reasonable that a person could
represent the general public.

The definition of the term law enforcement was then discussed by Mr. Holcomb and Mr. Moran. It was
recommended that the term “peace officer” be used instead of the term “law enforcement.” Mr. Cohen and Mr.
Kirk agreed.

Mr. Cohen wanted to hear any comments from the general public in attendance before asking the commission
to vote on this specific change from law enforcement to peace officer.

Mr. Ted Owens voiced his concern over the last sentence: that a general public representative must not
become employed by a licensee or law enforcement. There was discussion of several possible situations
where a general public person might become hired again by law enforcement. Mr. Moran and Mr. Cohen
clarified that should a person return to working for law enforcement or a licensee, they could not hold the
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general public seat on the commission, but could be appointed as the police chief, sheriff, or Class A, B, or C
licensee to the commission. The general public seat needs to be a person from the general public.

ACTION: The motion was made to amend 4749.021(A)(8) as submitted in this documentation, with the
exception that “law enforcement agency” be stricken and changed to “peace officer.” Mr. Holcomb first;
Mr. Kirk second; none opposed; none abstained. Motion carried.

It is voted that these approved language changes will be added to the 4749 draft and posted on the website.
Motion carried.

Anne Vitale brought up for discussion PISGS’ issue of independent contractors. Some businesses say they
aren’t required to register employees because they are independent contractors. The company should either
A) register them or B) that person needs to have a license because they’re providing the service. Mr. Moran
and Ms. Vitale discussed several scenarios, and agree it is breaking the law. Per Ms. Vitale, this violation is
harder to prove when stated as an independent contractor.

Ms. Vitale drafted language as a new section to address this issue and copies were provided to commission
members. The submitted language was:
4749.15 Independent Contractors

Except as provided in section 4749.06(F) of the Revised Code, any person providing private investigator,
security guard services, or both and holding themselves out as an independent contractor shall either:
1. Hold a Class A, Class B, or Class C license in accordance with section 4749.03 of the Revised
Code, or
2. Hold a Class A, Class B, or Class C registration in accordance with section 4749.06 of the Revised
Code and be providing services on behalf of the holder of a Class A, Class B, or Class C license.

An unidentified speaker asked for clarification regarding police officers working as independent contractors.
Per Mr. Moran, the law states that a police officer can work an off-duty security job as an independent
contractor and get paid 1099; but they aren’t allowed to subcontract additional unlicensed people to work for
them. Mr. Moran suggested adding number “3. Exempt” to the proposed 4749.15 language and it was agreed
upon by Ms. Vitale, Mr. Simms, and Mr. Schropp.

ACTION: The motion was made to add 4749.15, independent contractors provided by Ms. Vitale to the
draft. Mr. Kirk first, Mr. Parson second; none opposed; none abstained. Motion carried.

Mr. Cohen stated for a vote that the 4749 draft with the two added amendments be placed on the website and
remain there until the next meeting, allowing for industry comments. Mr. Cotner asked if permission would be
given to also put a copy on the OASIS website. Mr. Cohen said OASIS will e-mail all members to view the
draft on the DPS website and encourage them to comment on it. The motion carried.

Mr. Moran suggested a designated person receive the public comments and forward them to the commission
as they are received. It was agreed. Julie Faulconer will be the contact person.

Question from the Public

Mr. Robert Anderson of Anderson Security had a question regarding the earlier staff reports. Mr. Anderson
stated the Dayton Daily News reported a shooting in Dayton on December 4™ by an unlicensed security officer
working for the company doing business as Arrow Security. Mr. Anderson asked if there was any follow up to
that report. Mr. Schropp answered that this was one of several cases pending. It is still under investigation
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and PISGS communicates with law officials on the matter. As each shooting incident across the state occurs,

whether the person was licensed or registered, the information is gathered in order to assist law enforcement
and to answer the media.

NEW BUSINESS

Proof of Insurance Coverage

Mr. Schropp informed the commission there was a change in proving unemployment insurance through the
Ohio Department of Job and Family Services (ODJFS). Last year, companies could submit receipts proving
that they had purchased insurance. Per ODJFS, this is not proof of coverage, and the only acceptable proof of
coverage is a letter supplied by them. Mr. Powell pointed out that his company does not have any employees,
but the application language states he still needs that letter. Ms. Dodson clarified that if there are no
employees answer “no employees” on the form, and the proof of coverage letter isn’t needed. An unidentified
speaker spoke about problems he had with his application regarding this issue. Mr. Schropp and Ms. Dodson
asked to speak to the gentleman after the meeting to resolve the issue.

Mr. Schropp was asked by another unidentified speaker why the receipt of insurance wasn’'t accepted. Mr.
Schropp clarified that the law states a company must provide proof of coverage and ODJFS doesn’t consider a
receipt proof of coverage. The letter is proof. Ms. Dodson added that this requirement will be eliminated in the
future if the new legislation goes through.

Election of OPISSC Chairperson and Vice Chairperson
Mr. Cohen asked for chair nominations. Mr. Parson suggested existing chairman, Mr. Cohen. Mr. Cohen
wanted to hear if there were any others interested in the position. No response.

ACTION: Mr. Holcomb moved to nominate Mr. Cohen as chairman. Mr. Simms second. None opposed;
none abstained. Motion carried. This will be Mr. Cohen’s second term.

Mr. Cohen asked for nominations for vice chairperson.
ACTION: Mr. Holcomb nominated Rodney Armstrong as vice chair. Mr. Kirk second. None opposed;
none abstained. Motion carried.

Introduction of Executive Director of OASIS

Mr. Moran informed Mr. Cohen that Gary Kuty was the new executive director of OASIS and introduced him to
the commission. Mr. Kuty stated that he’s from Dayton, Ohio, and has been in the industry for 35 years as
both law enforcement and private security. He currently owns the company Kuty & Associates, LLC, a
management consulting firm to the contract security industry and private security industry out of Dayton. He
took over the duties as executive director for OASIS last year. He’s been a past president and a member for a
number of years. They are working hard to get OASIS back to full strength and have more license holders as
members.

Change in Commission Member

Mr. Montgomery thanked Mr. Steve Cotner for serving on the commission for eight years, as his term had
ended. He presented Mr. Cotner with a plaque from ODPS Director Born which read: “Distinguished service
and recognition of his professionalism and commitment to security services, the Ohio Department of Public
Safety honors Steven R. Cotner in appreciation of your service to the Ohio Private Investigation Security
Service Commission from May 2005 to December 2013.” Mr. Cotner said, “It's just been an honor to serve
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with you folks. What a great bunch of people working for a common cause. There’s been a lot of hard knocks
over the years, but it looks like we’re finally bringing this thing to a close.” Mr. Cohen added that Mr. Cotner
had been outstanding, a great contributor, and a big asset to the industry. He will be missed.

Acknowledgement

Mr. Montgomery thanked Mike Moran, the members of the legislative committee, and the commission
members for taking the time to help DPS understand the industry and for working on the legislation for several
years. Andy Spencer, DPS Legislative Liaison, will take the next step to push the legislation through.

New Commission Member
The appointed replacement for Mr. Cotner is Anthony, J. Macisco. Mr. Cohen called Mr. Macisco to welcome
him to the commission. He was unable to attend today’s meeting, but plans to attend the next one.

Future OPISSC Meeting Dates

The next OPISSC meeting will be Thursday, February 27, 2014, at 1:00 p.m. at 1970 West Broad Street,
Columbus, 43223 in conference room C4-9. All meetings will be held on the fourth Thursday of every month at
1:00 PM at the Department of Public Safety, 1970 W. Broad Street, Columbus, Ohio 43223, in the Motorcycle
Room 134 on the first floor, unless otherwise noted. Tentative dates are: March 27, April 24, May 22, June 26,
July 24, August 28, September 25, and October 23. The commission is required to have a minimum of four
meetings per year.

Additional Acknowledgement

Mr. Montgomery recognized DPS attorney, Anne Vitale, for her hard work putting the legislation package
together with Arnie Schropp’s help. Mr. Cohen agreed and added that there were a lot of people who worked
hard on this project, but he will save his comments for the next meeting.

Question from the Public

Mr. Al Wheeler wanted clarification regarding patrol rifles; specifically whether security guards are allowed to
carry patrol rifles and off-duty officers who have a patrol rifle working special duty can carry a patrol rifle. The
security guard registration card says semi auto, but doesn’t say pistol or rifle. Mr. Schropp replied that since
Ohio Peace Officer Training Academy (OPOTA) does not currently have a specific rifle certification for security
guards, PISGS has allowed companies to provide their own rifle training so their guards can carry rifles during
the course of their duties. However, all of the liability resulting from carrying rifles is on the company. Those
security guards who are carrying rifles must have a current FAB card, even though a rifle designation does not
currently appear on the FAB card.

Approval of Minutes

Ms. Dodson asked if the commission wanted to approve the minutes from the September 11 meeting. It was
decided that Ms. Dodson would resend the draft minutes to commission members again and approval for the
minutes will be on the agenda for the next meeting.

ACTION: Motion to adjourn. Mr. Cotner first. Mr. Parson second. The meeting adjourned at 1:59 PM.
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